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   TOWN OF HORICON  ZONING BOARD OF APPEALS
Minutes of April 17, 2012

Members Present: Gary Frenz, Cheryl Erickson, Priscilla Remington, Thad Smith, Alternate: Carl Heilman and
Bob Miller

Members Absent: Curt Castner
.
Others Present: Town Attorney Mike Hill, Matt Simpson and Bob Olson Town Board Members, Jim Steen Deputy
Zoning Administrator, Harry Balz and Bill McGhie Planning Board Member

Guests Present: Tom Johansen, Norma Bowdy, Harvey Leidy, Scott Olson, Sandra Carpenter, Peter Gaddy, Mark
Carpenter.

Pledge

The regular meeting was called to order by Chair, Gary Frenz, Gary Frenz stated that Carl Heilman will be a voting
member due to the absence of Curt Castner.

PUBLIC HEARING:

File #2012-08A Tax Map 72.13-2-48 Brant Lake Height HOA seeing an Appeal of the Zoning
Administrator’s determination. Gary Frenz stated that a letter was received from Matt Fuller requesting the public
hearing be tabled til the May 22nd meeting but asked if anyone in the audience wanted to speak regarding this
matter as the public hearing was scheduled for this month and advertised upon the request of the applicant’s
representative. Bob Olson and Scott Olson exited the room. Cheryl Erickson made a motion to table the public
hearing until the May 22nd meeting, 2nd by Priscilla Remington. All Ayes. Gary Frenz requested that the public
hearing be re-advertised and adjoining owners be re-notified. 

NEW BUSINESS:

File # 2012-09AV Tax Map 38.15-1-32 Peter Gaddy and Mara SanAntonio-Gaddy seeking a 1q63.61'
roadway frontage variance to adjust the boundary lines and a 36' front yard setback variance to build a single family
dwelling on parcel located at 4 Clearwater Lake Road. Peter Gaddy stated that the 790 square foot home will be
removed and a home approximately 1500 square feet will be added with an upgraded septic system and the
original home is nine feet off of the property line, the neighbors have agreed to sell a portion of the adjoining lot in
order to make this lot more conforming, the new well will be in compliance with the septic separation requirements.
Being no further comments or questions, Cheryl Erickson made a motion to deem the application complete and
schedule a public hearing, 2nd by Priscilla Remington. All Ayes.

 File # 2012-10AV Tax Map 72.13-2-47 Daniel Webster seeking a 19' roadway setback variance to enlarge
a deck on parcel located at 7051 State Route 8. The applicant is being represented by Robert LaBlanc. Jim Steen
Deputy Zoning Administrator stated that he visited the site and took measurements, the building is a pre-existing,
non-conforming structure located 50 feet 6 inches from the shoreline and 31' from the road, and due to the
ordinance Section 15.10 Continuation, this must be brought before the board as the home does not meet the
roadway setback requirements of 50' adding that the deck will not be visible from the road and will be approximately
2 - 3' off the ground. Being no further comments or questions, Cheryl Erickson made a motion to deem the
application complete and schedule a public hearing, 2nd by Thad Smith. All Ayes.

PUBLIC HEARING:

File #2012-07 AV Tax Map 20.17-1-8 David House seeking a 50' shoreline setback variance and two
side-yard setback variances  to build a 3'6" high by 71' long retaining wall on parcel located at 652 East Shore
Drive. Gary Frenz asked if anyone had any comments or questions. David House stated that this is to stop the
erosion and would have never thought the lake would have been so low at this time of year. Being no further
comments or questions, Priscilla Remington made a motion to close the public hearing, 2nd by Carl Heilman. All
Ayes.

UNFINISHED BUSINESS:



Page 2 of  3

File #2012-07 AV Tax Map 20.17-1-8 David House seeking a 50' shoreline setback variance and two
side-yard setback variances  to build a 3'6" high by 71' long retaining wall on parcel located at 652 East
Shore Drive. The board reviewed the criteria: 1) Whether the benefit can be achieved by other means
feasible to the applicant: The board agreed that the retaining wall would prevent further erosion of the
shoreline and the placement of the retaining wall is the only means feasible to accomplish the objective.
Due to the steepness of the properties in that area, the retaining wall’s height of 3'6" is appropriate for this
area, there are existing piles of rocks between the property lines and this will improve the condition of the
property by creating a more permanent solution to the erosion issue.   

2) Undesirable change in the neighborhood character or to nearby properties: Walls along East Shore Drive are
standard and needed to control erosion. There are several retaining walls along East Shore Drive, the neighbors
have used rock walls which are or can dislodge and this proposal is a more permanent solution to the erosion
problem, which reduces the need for future shoreline disturbance.  
3) Whether request is substantial: The requests are mathematically substantial but needed for the nature of the
project, any less of a request for the variances would not prevent the proper erosion measures needed. 
4)Whether request will have an adverse physical or environmental effects: There will be no adverse physical or
environmental effects as this will be a positive effect on the environment due to the prevention of erosion into the
lake that will help maintain the shoreline, also reducing the need for any future shoreline disturbance. The shoreline
is rocky and there are no wetlands present on the parcel. 
5) Whether alleged difficulty is self-created: This is a pre-existing condition due to the steepness of the property
and would require shoreline work over time. The applicant has received permits from the Army Corps of Engineers
and NYS DEC and indicated that he has been in communication with the APA. 
6) Is this the minimum variance necessary: This is the minimum variance necessary for the prevention of erosion
and the retaining wall height is the minimum variance due to the steepness of the parcel.
The board noted that this is exempt from SEQRA.  Gary Frenz made a motion to approve the 50' shoreline setback
variance and the 1' side-yard setback variance and the 9' side-yard setback variance as discussed, 2nd by Carl
Heilman. All Ayes.

PUBIC HEARING:

File #2012-06AV Tax map 20.13-1-14 Mark and Brenda Carpenter seeking a 45' shoreline setback
variance and a 34' roadway setback variance to replace a shed on parcel located at 750 East Shore Drive. Mark
Carpenter stated that the project is to replace an older shed with an open shelter approximately 100 square feet,
the home is 300' from the lake front 2' closer to the road and 2' closer to the lakefront in the same area as the shed.
Cheryl Erickson asked if the shelter would be seen from the road. Mark Carpenter stated that only the roof of the
shed is now seen and the shelter roof would be seen in the same manner. Mark Carpenter added that trees are
being planted between the road and the shed and that will block the view of the shelter. Being no further comments
or questions, Priscilla Remington made a motion to close the public hearing, 2nd by Thad Smith. All Ayes.

UNFINISHED BUSINESS:

File #2012-06AV Tax map 20.13-1-14 Mark and Brenda Carpenter seeking a 45' shoreline
setback variance and a 34' roadway setback variance to replace a shed on parcel located at 750 East Shore Drive. 
The board reviewed the criteria for the 45' shoreline setback variance: 1) Whether the benefit can be achieved by
other means feasible to the applicant: The board agreed that this would be the best location for the structure as no
digging would be required there is a steep grade to the lake, this is replacing a dilapidated structure essentially on
the same footprint
2) Undesirable change in the neighborhood character or to nearby properties: This will be an improvement to the
property, replacing a structure with a new structure without sides.
3) Whether request is substantial: The request is substantial but essential on the same footprint blending into the
surroundings
4)Whether request will have an adverse physical or environmental effects: The effects will be minimal due to the
replacement of a shed and the new structure that will not have sides, there is no additional concern with storm-
water runoff. The applicant has indicated that they will be planting trees between the road and structure.
5) Whether alleged difficulty is self-created: The board felt that this was self created but an improvement to the
property.
6) Is this the minimum variance necessary: This is the minimum variance necessary as this is a minimal expansion
without sides and will blend in to the surroundings. 

The board noted that this is exempt from SEQRA. Cheryl Erickson made a motion to approve the 45' shoreline

setback variance as per discussion, 2nd by Priscilla Remington. All Ayes.

The board reviewed the criteria for the 34' roadway setback variance: 1) Whether the benefit can be achieved by
other means feasible to the applicant: The board agreed that this would be the best location for the structure as no



Page 3 of  3

digging would be required there is a steep grade to the lake, this is replacing a dilapidated structure essentially on
the same footprint
2) Undesirable change in the neighborhood character or to nearby properties: This will be an improvement to the
property, replacing a structure with a new structure without sides.
3) Whether request is substantial: The request is substantial (60%) but essential due to the existing terraine and
features.
4)Whether request will have an adverse physical or environmental effects: The effects will be minimal due to the
replacement of a shed and the new structure that will not have sides, there is no additional concern with storm-
water runoff. The applicant has indicated that they will be planting trees between the road and structure.
5) Whether alleged difficulty is self-created: The board felt that this was self created but an improvement to the
property.
6) Is this the minimum variance necessary: This is the minimum variance necessary as this is a minimal expansion
without sides. 
The board noted that this is exempt from SEQRA. Cheryl Erickson made a motion to approve the 45' shoreline
setback variance as per discussion, 2nd by Thad Smith. All Ayes.

BOARD PRIVILEGE:

Mike Hill reminded the board to work on a draft regarding the Cochran Appeal, Cheryl Erickson and Carl
Heilman have submitted their thoughts and would like the remaining board members to review the notes and give
any feedback to the board’s secretary by April 23rd so a draft decision can be composed. 

Reminder: The June meeting will be held on the 19th.

Gary Frenz stated that he would like the meetings to end at 10PM at the latest. Cheryl Erickson made a
motion to adopt a new rule that the regular meetings do not go later than 10PM, 2nd by Carl Heilman. 
A Roll Call Vote was taken:  Gary Frenz, Cheryl Erickson, Priscilla Remington, Thad Smith, Alternate: Carl Heilman
and Bob Miller all voted Aye. Absent: Curt Castner.

There being no further business before the board, Chair Gary Frenz adjourned the meeting at 8:05 PM

Respectfully Submitted.
Christine Smith-Hayes, Secretary


